Rickey Williams, Jr., Mayor

NOTICE AND AGENDA
PUBLIC WORKS COMMITTEE MEETING
Robert E. Jones Municipal Building
City Council Chambers
17 W. Main Street
Danville, lllinois 61832
Tuesday, August 13, 2019 — 6:00 PM

1.  Call to Order — Roll Call

2. Approve Minutes

3.  Approve Agenda

4.  Audience Comments

5.  Chairman’s Comments

6. Approve Payrolls

7. Approve Vouchers Payables

8.  Public Transportation — Lisa Beith, Director
A. ltems of Information

1. Monthly Report for July 2019 (paperwork at meeting)

9. Public Works — Carl Carpenter, Director
A. Resolution: Approving Purchase of Automated Refuse Truck
B. Resolution: Approving Agreement for Engineering Services for Poland Road Pump Station
Rehabilitation and Budget Amendment in Sewer Fund

C. ltems of Information
1. Danville Area Transportation Study (DATS) Update
2. H&L Landfill Update
3. Project Updates

10. Closed Session

11. Items of Information
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12. Committee Members’ Comments

13. Adjournment



B PAYROLL REPORT
WEEKLY
FOR PERIOD ENDING: 8/6/2019 CHECK DATE 8/9/2019
REGULAR OVERTIME TOTAL
DEPARTMENT PAY PAY PAY
CENTRAL VEHICLE MAINTENANCE 3,323.25 - 3,323.25
POLICE DEPARTMENT 1,173.03 - 1,173.03
STREETS DEPARTMENT 10,324.36 101.04 10,425.40
PARKS & PUBLIC PROPERTY 9,102.52 159.94 9,262.46
MUNICIPAL POOL 2,179.52 - 2,179.52
MASS TRANSIT 18,140.24 2,672.79 20,813.03
HARRISON PARK 2,151.18 - 2,151.18
SANITARY SEWER 11,756.82 79.77 11,836.59
SOLID WASTE 12,408.88 - 12,408.88
TOTAL 70,559.80 3,013.54 73,573.34
BREAKDOWN OF PARKS OT:

REGULAR OVERTIME - 51002 159.94
Maintenance of Buildings - 52011 - TOTAL 73,573.34

TOTAL PARKS OT 159.94




City of Danville

DANVILLE, ILLINOIS
SCHEDULE OF

VOUCHERS PAYABLE

SUMMARY
DISTRIBUTIONS

General Fund (001)
Finance (011) $ 62,567.21
Central Vehicle Maint. (012) $ 7,843.04
Code Enforcement (014) 3 3,416.00
General City Government (015) $ 7,021.94
Legal Services (017) $ 8,199.48
City Clerk (018) $ 0.02
Information Technology (020) $ 317.64
Police (021) $ 7,5653.93
Fire (022) $ 4,067.21
Streets (031) $ 29,266.14
Parks & Public Property (051) $ 30,984.64
Pool (052) $ 597.97
Engineering & Urban Services (060) $ 19,093.68

State Narcotics Forfeiture (104)
Community Development Block Grant - CDBG (106)
Infrastructure Development (107)
Danville Mass Transit (113)
Local Law Enforcement Grant (114)
Danville Area Transportation Study - DATS (116)
Capital Improvements (302)
Community Reinvestment (310)
Harrison Park Golf Course (401)
Sanitary Sewer (402)
Solid Waste Management (405)
Total

$

August 13, 2019

180,928.90

611.88
712.80
3,875.65
24,088.62
2,270.75
712.80
235,714.27
621.89
5,747.50
11,868.54
17,474.85

$
$
$
$
$
$
$
$
$
$
$
$

484,628.45

COMPTROLLER DATE MAYOR

DATE
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RESOLUTION NO.
A RESOLUTION APPROVING THE PURCHASE OF AN AUTOMATED REFUSE TRUCK

WHEREAS, the City of Danville operates the Solid Waste Enterprise Fund for the purpose of
collection and disposing of residential solid waste; and

WHEREAS, it is necessary and appropriate, from time to time, to replace certain equipment that
is outdated and obsolete to maintain production capabilities and improve operations; and

WHEREAS, the City desires to purchase a new fully-automated side-loader to replace a 2009 IT,
Heil Automated Refuse truck which is cost prohibitive to maintain and/or repair.

WHEREAS, there is remaining value in said equipment which the City desires to obtain the
highest value either by sale, trade or scrap-salvage.

WHEREAS, Rantoul Truck Center, LLC a dealer of New Way refuse equipment proposed selling
the City one New Way Sidewinder, fully automated side-loader on a Peterbilt 520 chassis for a purchase
price of $274,520.65 including delivery through the National Joint Powers Alliance, Contract No. 112014-
NWY.

WHEREAS, the use of governmental cooperative purchasing contracts is authorized by the City
Purchasing Policy amended by Ordinance 8696 on April 20, 2010; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Danville that:

1. The Proposal submitted by Rantoul Truck Center, LLC is for the purchase of a 2020 New Way
refuse truck in the amount of $274,520.65 including delivery be approved.

2. Funds for this purchase shall come from the Solid Waste Fund Line ltem #405-405-00-55016
Other Capital Equipment FY 2019-2020 budget.

3. The Mayor and Comptroller authorize the trade, sale or scrap-salvage of the 2009 IH, Heil
Automated Refuse Truck VIN IHTWGAZT19J082310

4. The Mayor and City Clerk be authorized to execute all contract documents.

5. This Resolution shall take effect upon its passage and publication.

PASSED THIS DAY OF August, 2019.
by  Ayes, __ Nay, _ Not Voting, and __Absent.

APPROVED:

BY:

ATTEST:

BY:
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RESOLUTION NO.

A RESOLUTION APPROVING AN AGREEMENT FOR ENGINEERING SERVICES
FOR THE POLAND ROAD PUMP STATION REHABILITATION and BUDGET AMMENDMENT in
SEWER FUND

WHEREAS, the Poland Road sanitary pump station is in need of
significant rehabilitation; and

WHEREAS, the City has negotiated an engineering scope of
services to prepare the final design, permit and bidding documents
necessary for the rehabilitation.

NOW THEREFORE BE IT RESOLVED by the City Council of the City

of Danville, Illinois, as follows:

1. The attached agreement for professional services between
the City of Danville and Donohue and Associates is hereby
approved in the amount of $21,800.00; and

2. The Mayor and City Clerk are hereby authorized and
directed to execute and deliver said agreement on behalf
of the City; and

3. This work will be paid for from the Sanitary Sewer
Enterprise Fund line item 402-402-52022

4. A budget amendment from Sanitary Sewer Funds reserves in
the amount of $22,000.00 to fund 402-402-52022 for this
scope of work is approved.

PASSED THIS DAY OF
by Ayes, Nay, _ Not Voting, and __ Absent.
APPROVED:
BY:
MAYOR
ATTEST:
By:

CITY CLERK
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cNGINEERING SERVICES AGREEMENT

Poland Road Pump Station Upgrades
Design, Bidding, and Construction Services {Project)

This Agreement is by and between:

City of Danville (Owner)
1155 East Voorhees Street, Suite A
Danville, IL 61832

and

Donchue & Associates, inc. (Donohue)

1605 South State Street, Suite 1C
Champaign, IL 61820

Who agree as follows:

Owner hereby engages Donohue to perform the Services set forth in Part | for the compensation set forth
in Part lil. Donohue will be authorized to commence the Services upon execution and receipt of this
Agreement from Owner. Owner and Donohue agree that this signature page, together with Parts |
through IV attached, constitute the entire agreement for this Project.

APPROVED FOR OWNER

By:

Printed Name:

Title:

Date:

APPROVED FOR DONOHUE

/ ;
[ S

By: v " {7

Printed Name: Eric P. Cockerill
Title: Vice President
Date: July 9, 2019




!\L

PART I
PROJECT DESCRIPTION/SCOPE OF SERVICES/TIMING
PROJECT DESCRIPTION
The City of Danville is intent on constructing improvements to the Poland Road pump station that
were previously designed by Donohue in 2016. The City wishes to retain Donohue to update the
existing design documents then perform bidding and construction related services as defined below:

SCOPE OF SERVICES

Design Phase Services

a. Update the hydraulic calculations and verify the previous pump selection for the application at
the Poland Road site. Specify pumps of the type and style approved by the City.

b. Design and incorporate a retaining wall similar te that shown in “Exhibit A” into the Bid
Documents.

c. Review with the City in a Design Review Meeting: the resulis of the hydraulic calculation update,
the retaining wall, and the features of the previously designed pump station including: acceptable
pump manufacturers, control enclosure design features, etc. Within seven days of the meeting,
provide meeting minutes and incorporate review comments received from City.

d. After the Design Review Meeting, Donchue will complete the 95% complete plans and
specifications and will furnish to the City four (4) paper copies and one electronic .pdf file of the
“Owner Review - 95% Complete” plans and specifications. Also included in these basic services is
the cost of reproducing plans and specifications required for obtaining an IEPA permit, as well as
review sets of those documents for City review and use, prior to final approval.

e. Prepare drawings, technical specifications, and Construction Contract bidding and procedural
forms, an advertisement to bid, plus other documents as required to complete the Construction
Contract Documents utilizing the existing documents Donohue produced in 2016. All final
drawings, specifications, IEPA permit forms, and Basis of Design calculations shall be sealed by an
lllinois-registered Professional Engineer. Drawings will be compiled and issued in 11" x 17” format
only. Specifications will be compiled in Construction Specifications Institute (CSl) format, with
Divisions 01 through 16 for technical specifications and Division 00 for procurement documents.
All drawings and specifications will be delivered to the City in electronic format. Computer-
Assisted Drafted (CAD) Drawings will be furnished to City in AutoCAD 2018 format, on a flash

drive.
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f. Permitting:

1

Prepare and submit to the lllinois EPA with City review and approval, the forms and
documents needed to obtain a joint construction and operating permit for the replacement
pump station. Included in IEPA’s permitting process is IEPA’s referral of the project to the
lllinois Historic Preservation Agency (IHPA) for approvals on archeological issues. Donohue
assumes that since the projects involve very minimal earth disturbances, that IHPA sign-off
will be secured by a mere letter of notification.

Submit to lllinois DNR the environmental sign-off request through IDNR’s ECOCAT web site,
to obtain the regulatory sign-off regarding wetlands and endangered species issues. If the
ECOCAT solicitation indicates that additional surveys or studies are needed, said work will be
considered an Additional Service.

g. Copies of bidding documents:

1

Upon receipt of permits and within seven days of receiving from the Owner the establishment
of the project’s Bid Opening date, Donohue will reproduce and ship to Owner a total of four
(4) sets of “As-Bid" plans and specifications. Said documents will contain the current/updated
Prevailing Wage Determination for the project’s county.

2. Bid Phase Services

a. It is understood that Owner will complete the following Bid Phase Services, except where
otherwise denoted in parenthesis:

;8

Submit the advertisement for the construction contract bids to local newspapers. Owner will
bear the cost of publishing said advertisement.

Distribute to all bidders, the contract documents (plans and specifications) related to the
project — via the City’s website.

Answer all reasonable questions from contractors, plan holders, and suppliers during the
bidding period. (Donohue will assist Owner by answering bid phase questions directed to
Donohue by Owner.)

Compile, maintain, and distribute the plan holder list.

Produce and deliver to plan holders any addenda judged by Donohue and/or the City to be
required to clarify the project intent. (Donohue will assist Owner by developing addendum
language deemed as needed for this purpose.)

Attend bid opening meeting.

Perform a review of all bids received and make a recommendation to the City Council for
award of the construction contract.

Prepare and issue to the low responsive, responsible, bidder the Notice of Award.
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5. Regquest and obtain from the successful construction contract bidder the specified payment
and performance bonds and certificates of insurance.

10. Assemble the executed contract documents for approval by both the corporate authorities of
the City and the successful bidder. Included in this effort is to obtain from the successful
bidder the specified payment and performance bonds and certificates of insurance. Owner
will also issue the Notice to Proceed with construction.

11. Prepare Construction Conformance Document set and distribute electronic copy of this
document to the Owner and Construction Contractor. Included in this effort is incorporating

any addendum changes into the bidding documents.

3. CONSTRUCTION RELATED SERVICES

a. Review shop drawings and other required submittals for the Poland Road Pump Station upgrade,
required by the Contract Documenits.

b. Construction Observation: Donohue’s Resident Project Representative (RPR) will make periodic
on-site observation visits to review the construction contractor progress and quality of work. The
RPR’s duties are limited to those as defined in Exhibit “B” to this Agreement, with the terms of this
article taking precedence over the terms of Exhibit “B”. The RPR’s observation of the construction
will be provided on a part-time basis with observation services being limited to six (6) 8-hour site
trips to the Poland Road Construction site for Project Engineer William J. Gray, P.E. at a rate of
$130.00/hour for the 2019-2020 calendar year, with travel time to and from the site being and
eligible expense, plus vehicle mileage at the IRS-approved rate/mile.

¢. Substantial Completion Meeting — Not included at this time
d. Final Completion Meeting — Not included at this time.
C. PROIJECT TIMING

Donohue shall be authorized to commence the Services set forth herein upon execution of this Agreement
and agrees to complete the construction related services as follows:

1. Complete the design services within 30 days of execution of agreement.

2. Complete the bid phase services according to the City’s bid schedule.
3. Complete construction services as the construction contractor’s work progresses.
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PART il
OWNER RESPONSIBILITIES

In addition to other responsibilities of Owner set forth in this Agreement, Owner shall:

i

Identify a person authorized to act as the Owner’s representative to respond to guestions and
make decisions on behalf of Owner, accept completed documents, approve payments to
Donohue, and serve as liaison with Donohue as necessary for Donohue to complete its Services.

Furnish to Donohue copies of existing documents and data pertinent to Donohue’s Scope of
Services, including but not limited to and where applicable: design and record drawings for
existing facilities; property descriptions, land use restrictions, surveys, geotechnical and
environmental studies, or assessments.

Owner shall be responsible for all requirements and instructions that it furnishes to Donchue
pursuant to this Agreement, and for the accuracy and completeness of all reports, data, programs,
and other information furnished by Owner to Donohue pursuant to this Agreement. Donohue
may use and rely upon such requirements, instructions, reports, data, programs, and information
in performing or furnishing services under this Agreement, subject to any express limitations or
reservations provided by Owner applicable to the furnished items.

Provide to Donchue existing information regarding the existence and locations of utilities and
underground facilities.

Provide Donchue safe access to premises necessary for Donohue to provide the Services.

inform Donohue whenever Owner observes or becomes aware of a Hazardous Environmental
Conditions, as defined in Part 1V.3. of this Agreement, that may affect Donohue’s Scope of Services
or time for performance.

PART HI
COMPENSATION, BILLING AND PAYMENT

Compensation for the work as defined in the Scope of Services (Part ) of this Agreement shall be a

lump sum of $21,800.00.

Donohue will bill Owner monthly, with net payment due in 30 days. The invoice will contain a
calculation of the amount of lump sum due based on percentage of Project completed during the
billing period.

Donohue will notify Owner if Project scope changes require modifications to the above-stated
contract value. Services relative to scope changes will not be initiated without written authorization

from Owner.
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PART IV - STANDARD TERMS AND CONDITIONS

1, STANDARD OF CARE. Donchue’s Services shali be performed in accordance with the
standard of professional practice ordinarily exercised by the applicable profession under
similar circumstances at the same time and in the locality where the Services are performed.
Professional services are not subject to, and Donohue does not provide, any warranty or
guarantee, express or implied. Any warranties or guarantees contained in any purchase
orders, requisitions, or notices to proceed issued by Owner are void and not binding upon
Denohue. Notwithstanding any other representations made elsewhere in this Agreement or
in the execution of the Project, this Standard of Care shall not be modified.

2. CHANGE OF SCOPE. The Scope of Services set forth in this Agreement is based on facts
known at the time of execution of this Agreement, including, if applicable, information
supplied by Owner. For some projects involving conceptual or process development services,
scope may not be fully definable during initial phases. As the Project progresses, facts
discovered may indicate that the scope must be redefined. Donohue will promptly provide
Owner with a written amendment to this Agreement to recognize such change.

3. HAZARDOUS ENVIRONMENTAL CONDITIONS. Unless expressly stated otherwise in the
Scope of Services (Part I) of this Agreement, Donohue’s scope of services does not include
any services relating to a Hazardous Environmental Condition, including but not limited to
the presence at the Project site of asbestos, mold, PCBs, petroleum, hazardous substances or
any other pallutant or contaminant, as those terms are defined in pertinent federal, state,
and local laws. In the event Donchue or any other party encounters a Hazardous
Environmental Condition, Donchue may at its option suspend performance of services until
Owner: a) retains appropriate consultants or contractors to identify and remediate or
remove the Hazardous Environmental Condition; and b) warrants that the Project site is in
full compliance with all applicable environmental laws,

4. SAFETY. Unless specifically included as a service to be provided under this Agreement,
Donohue specifically disclaims any authority or responsibility for general job site safety, or
the safety of persons (other than Donchue employees) or property.

5. DELAYS. If performance of Donchue’s Services is delayed through no fault of Donohue,
Donohue shall be entitled to an extension of time equal to the delay and an equitable
adjustment in compensation.

6. TERMINATION/SUSPENSION. Either party may terminate this Agreement upon 30 days
written notice to the other party. Owner shall pay Donohue for all Services, including profit
relating thereto, rendered prior to termination, plus any expenses of termination. If either
party defaults in its obligations under this Agreement (including Owner’s obligation to make
required payments), the non-defaulting party may, after giving seven days written notice,
suspend performance under this Agreement. The non-defaulting party may not suspend
performance if the defaulting party commences to cure such default within the seven-day
notice period and completes such cure within a reasonzable period of time.

Donohue may terminate this Agreement upon seven days written notice if: a) Donohue
believes that Donohue is being requested by Owner to perform services contrary to law or
Donohue’s responsibilities as a licensed professional; or b) Donohue's Services for the Project
are delayed, suspended, or interrupted for a period of at least 80 days for reasons not
attributable to Donohue’s performance of Services; or c) Owner has failed to pay any amount
due and owing to Donohue for a period of at least 60 days. Donohue shall have no liability to
Owner on account of such termination.

7. OPINIONS OF CONSTRUCTION COST. Any opinion of construction costs prepared by

Donohue is supplied for the general guidance of the Owner only. Since Donohue has no
control over competitive bidding or market conditions, Donohue cannot guarantee the

accuracy of such opinions as compared ta contract bids or actual costs to Owner.

8. RELATIONSHIP TO CONTRACTORS. Donochue shall serve as Owner’s professional
representative for the Services, and may make recommendations to Owner concerning
actions relating to Owner’s contractors. Donchue specifically disclaims any authority to direct
or supervise the means, methods, techniques, sequences or procedures of construction
selected or used by Owner’s contractors. Donohue neither guarantees the performance of
any construction contractor nor assumes responsibility for any contractor’s failure to
perform in accordance with the construction contract documents.

9. CONSTRUCTION REVIEW. For projects involving construction, Owner acknowledges that
under generally accepted professional practice, interpretations of construction documents in
the field are normally required, and that performance of construction-related services by the
design professional for the Project permits errors or omissions to be identified and corrected
at comparatively low cost. Performance of construction-related professional services by a
third party or the Owner risks misinterpretation or alternate interpretation of the design
intent. Owner agrees to hold Donohue harmless from any claims resulting from performance
of construction-related professional services by persons other than Donchue.

10. BETTERMENT. If any item or component of the Project is required due to omission from
the canstruction documents, Donohue’s liability shall be limited to the reasonable costs of
correction of the canstruction, less the cost to the Owner if the omitted item or component
had been initially included in the construction contract documents. It is intended by this
provision that Donchue will not be responsible for any cost or expense that provides
betterment, upgrade, or enhancement of the Project.

11. INSURANCE. Donchue will maintain Professional Liability, Commercial General Liability,
Automobile, Worker’s Compensation, and Employer’s Liability insurance caverage in
amounts in accordance with legal and Donchue's business requirements, Donohue shall pro-
vide to Owner certificates demonstrating such coverage upon request. For projects involving
construction, Owner agrees to protect Donohue’s interests through appropriate property
and liability insurance, and to require its construction contractor, if any, to include Donohue
as an additional insured on Contractor’s policies relating to the Project. Donohue’s coverages
referenced above shall, in such case, be excess over contractor’s primary coverage.

12, INDEMNIFICATION. To the fullest extent permitted by law, Owner and Donohue each
agree to indemnify the other party and the other party’s officers, directars, partners,
employees, and representatives, but not defend, from and against losses, damages, and
judgments arising from claims by third parties, including reasonable attorneys’ fees and
expenses recoverable under applicable law, but only to the extent they are found to be

caused by a negligent act, error, or amission of the indemnifying party or any of the
indemnifying party’s officers, directors, members, partners, agents, employees, or
subconsuitants in the performance of services under this Agreement. If claims, losses,
damages, and judgments are found to be caused by the joint or concurrent negligence of
Owner and Donohue, they shall be borne by each party in proportion to its negligence.

To the fullest extent permitted by law, Owner shall indemnify and hold harmless Donohue,
its employees, agents, and representatives, and Donohue’s subconsultants, from and against
any loss, liability, claims and damages caused by, arising out of, or resulting from the
presence at the Project site of asbestos, mold, PCBs, petroleum, hazardous substances, or
any other pollutant or contaminant, as those terms are defined in pertinent federal, state,
and local laws, except to the extent that the loss, liability, or damages are caused solely by
the willful misconduct or negligence of Donchue, its agents or employees.

13, LIMITATIONS OF LIABILITY, No owner, shareholder, principal, employee or agent of
Donohue shall have individual liability to Owner; and Owner covenants and agrees not to sue
any such individual in connection with the Services under this Agreement.

Neither Donohue, Donchue's subconsultants, nor their agents or employees shall be jointly,
severally or individually liable to the Owner in excess of the compensation to be paid
pursuant to this Agreement or two hundred fifty thousand doliars ($250,000), whichever is
greater, by reason of any act or omission, in tort or contract, including breach of contract,
breach of warranty or negligence. To the fullest extent permitted by Laws and Regulations,
Owner and Donchue waive against each cther, and the other’s employees, officers,
directors, members, insurers, partners, and consultants, any and all claims for or entitlement
to special, incidental, indirect, or consequential damages arising out of, resulting from, or in
any way related to this Agreement or the Praject, from any cause or causes.

14, OWNERSHIP AND REUSE OF PROJECT DOCUMENTS. All documents and other
deliverables, in all media, prepared by or on behalf of Donohue in connection with this
Agreement are instruments of service, and Donohue shall hold the copyright to and all other
ownership and property interests in such instruments of service. Upon payment for services
rendered, Donchue grants Owner a license to use instruments of Donchue’s services for the
purpose of constructing, occupying or maintaining the Project. Owner shall not reuse any
such documents or other deliverables pertaining to the Project for any purpose other than
that for which such documents or deliverables were originally prepared. Owner shall not
cause or allow the alteration of such documents or deliverables without written verification
and approval by Donchue for the specific purpose intended, and any alteration by Owner
shall be at the Owner’s sole risk. Owner agrees to indemnify and hold harmless Donohue
from all claims, damages, and expenses (including reasonable attorneys’ and consultants’
feas), arising out of such reuse or alteration by Owner or others acting through Owner.

15. ELECTRONIC MEDIA. Copies of documents that may be relied upon by Owner are limited
to printed copies that are signed and sealed by Donohue. Files or information in electronic
media are furnished by Donohue to Owner solely for convenience of Owner. Because data
stored in electronic media format can deteriorate or be modified, the Owner agrees to per-
form acceptance tests within 60 days. Donohue will not be responsible to correct any errors
or for maintenance of documents in electronic media format after the acceptance period.

16, RECORDS RETENTION. Donchue shall retain on file, for a period of five years following
completion or termination of its services, copies of contract documents, final deliverables,
and accounting records related ta Engineer’s services under this Agreement. Upon Owner’s
request, Donchue shall provide a copy of maintained item to Owner at cost.

17. AMENDMENT. This Agreement, upon execution by both parties hereto, can be amended
only by a written instrument signed by both parties.

18. SUCCESSORS, BENEFICIARIES AND ASSIGNEES. This Agreement shall be binding upon
and inure to the benefit of the owners, administrators, executors, successors, and legal
representatives of the Owner and Donohue. The rights and obligations of this Agreement
cannot be assigned by either party without written permission of the other party. This
Agreement shall be binding upon and inure to the benefit of any permitted assignees.

19. NO THIRD-PARTY BENEFICIARY. Nothing contained in this Agreement, nor the
performance of the parties hereunder, is intended to benefit, nor shall inure to the benefit
of, any third party, including Owner’s construction contractors, if any.

20. STATUTE OF LIMITATION. To the fullest extent permitted by law, parties agree that,
except for claims for indemnification, the time period for bringing claims under this
Agreement shall expire one year after Substantial Completion, as defined by the construction
documents prepared by Donohue, o, if no construction documents are prepared, one year
after the submittal date of Donohue’s most recent invoice for this Agreement, Any action not
brought within that one-year time period shall be barred, without regard to any other
limitations period set forth by law or statute.

21. DISPUTE RESOLUTION. Owner and Donchue shall provide written notice of a dispute
within a reasonable time and after the event giving rise to the dispute. Owner and Donchue
agree to negotiate any dispute between them in good faith for a period of 30 days following
such notice. Owner and Donohue may mutually agree to submit any dispute to mediation or
binding arbitration, but doing so shall not be required or a prerequisite to initiating a lawsuit
to enforce this Agreement.

22. CONTROLLING LAW. This Agreement is governed by the laws of the state in which the
Project is located.

23, NO WAIVER. No waiver by either party of any default by the other party in the perfor-
mance of any particular section of this Agreement shall invalidate any other section of this
Agreement or operate as a waiver of any future default, whether like or different in character.

24, SEVERABILITY. The various terms, provisions and covenants herein contained shall be
deemed to be separate and severable, and the invalidity or unenforceability of any of them
shall not affect or impair the validity or enforceability of the remainder.

25, AUTHORITY. The persons signing this Agreement warrant that they have the authority to
sign as, or on behalf of, the party for whom they are signing.

26. SURVIVAL. All express representations, indemnifications and limitations of liability
included in this Agreement will survive its completion or termination for any reason.

Rev. April 2016



This is EXHIBIT B, consisting of three (3) pages, referred
to in and part of the Agreement between Owner and
Engincer for Professional Services

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented 1o include the following agreement of the parties:

D1.01  Resident Project Representative

A. Donohue shall furnish a Resident Project Representative (“RPR™) to assist Owner in observing
progress and quality of the Work. The RPR may provide full time representation or may provide
representation fo a lesser degree - as stipulated in the Agreement or an Amendment thereto.

B. Through RPR's observations of Contractor’s work in progress and field checks of materials and
equipment, Donohue shall endeavor to provide further protection for Owner against defects and
deficiencies in the Work. However, Donohue shall not, during such RPR field checks or as a result of
such RPR observations of Contractor’s work in progress, supervise, direct, or have control over
Contractor’s Work, nor shall Donohue (including the RPR) have authority over or responsibility for
the means, methods, techniques, sequences, or procedures of construction selected or used by any
contractor, for security or safety at the Site, for safety precautions and programs incident to any
contractor’s work in progress, or for any failure of a contractor to comply with Laws and Regulations
applicable to such contractor’s performing and furnishing of its work. Donohue (including RPR)
neither guarantee the performances of any contractor nor assumes responsibility for Contractor’s
failure to furnish and perform the Work in accordance with the Contract Documents.

C. The duties and responsibilities of the RPR are as follows:

1. General: RPR is Donohue’s representative at the Site, will act as directed by and under the
supervision of Donohue, and will confer with Donohue regarding RPR’s actions. RPR’s
dealings in matters pertaining to the Contractor’s work in progress shall in general be with
Donohuc and Contractor. RPR’s dealings with Subcontractors shall only be through or with
the full knowledge and approval of Contractor. RPR shall generally communicate with Owner
only with the knowledge of and under the direction of Donohue.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals,
and schedule of values prepared by Contractor and consult with Donohue concerning

acceptability.

3. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences and other project-related meetings, and
prepare and circulate copies of minutes thereof.

4, Liaison:

a. Serve as Donohue’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the intent

of the Contract Documents.

b. Assist Donohue in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Sitc operations.
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C.

Assist in obtaining from Owner additional details or information, when required for proper
execution of the Work.

5. Interpretation of Contract Documents: Report to Donohue when clarifications and
interpretations of the Contract Documents are needed and transmit to Contractor clarifications

and interpretations as issued by Donohue.

10.

Shop Drawings and Samples:

a.

b.

Record date of receipt of Samples and approved Shop Drawings.

Receive Samples which arc furnished at the Site by Contractor, and notify Donohue of
availability of Samples for examination.

Advise Donohue and Contractor of thc commencement of any portion of the Work
requiring a Shop Drawing or Sample submittal for which RPR believes that the submittal

has not been approved by Donohue.

Modifications: Consider and evaluate Contractor’s suggestions for modifications in Drawings
or Specifications and report such suggestions, together with RPR’s recommendations, to
Donohue. Transmit to Contractor in writing decisions as issued by Donohue.

Review of Work and Rejection of Defective Work:

a.

Conduct on-Site observations of Contractor’s work in progress to assist Donohue in
determining if the Work is in general procecding in accordance with the Contract

Documents.

Report to Donohue whenever RPR believes that any part of Contractor’s work in progress
will not produce a completed Project that conforms generally to the Contract Documents
or will imperil the integrity of the design concept of the completed Project as a functioning
whole as indicated in the Contract Documents, or has been damaged, or does not meet the
requirements of any inspection, test or approval required to be made; and advise Donohue
of that part of work in progress that RPR believes should be corrected or rejected or should
be uncovered for observation, or requires special testing, inspection, or approval.

Inspections, Tests, and System Start-ups:

Consult with Donohue in advance of scheduled inspections, tests, and systems start-ups.

a.

b. Verify that tests, equipment, and systems start-ups and operating and maintenance training
are conducted in the presence of appropriate Owner’s personnel, and that Contractor
maintains adequate records thereof.

c. Observe, record, and report to Donohue appropriate details relative to the test procedures
and systems start-ups.

d. Accompany visiting inspectors representing public or other agencies having jurisdiction
over the Project, record the results of these inspections, and report to Donohue.

Records:
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a. Maintain at the Site orderly files for correspondence, reports of job conferences,
reproductions of original Contract Documents including all change orders, field orders,
work change directives, addenda, additional Drawings issued subsequent to the execution
of the Construction Contract, Donohue’s clarifications and interpretations of the Contract
Documents, progress reports, Shop Drawing and Sample submittals received from and
delivered to Contractor, and other Project-related documents.

b. Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the
Site, weather conditions, data relative to questions of change orders, field orders, work
change directives, or changed conditions, Site visitors, daily activitics, decisions,
observations in general, and specific observations in more detail as in the case of
observing test procedures; and send copies to Donohue.

¢. Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone
numbers of all Contractors, Subcontractors, and major Suppliers of materials and
equipment.

d. Maintain records for use in preparing Project documentation.

e. Upon completion of the Work, furnish original set of all RPR Project documentation to
Donohue.

I, Reports:

a. Furnish to Donohue periodic reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and

Sample submittals.

b. Draft and recommend to Donohue proposed change orders, work change directives, and
field orders. Obtain backup material from Contractor.

¢.  Furnish to Engineer and Owner copies of all inspection, test, and system start-up reports.

d. Immediately notify Engincer of the occurrence of any Site accidents, emergencies, acts of
God endangering the Work, damage to properly by fire or other causes, or the discovery of
any Constituent of Concern.

12. Payment Requests: Review applications for payment with Contractor for compliance with the
established procedure for their submission and forward with recommendations to Donohue,
noting particularly the relationship of the payment requested to the schedule of values, Work
completed, and materials and equipment delivered at the Site but not incorporated in the Work.

13. Certificates, Operation and Maintenance Manuals: During the course of the Work, as
applicable, verify that materials and equipment certificates, operation and maintenance
manuals and other data required by the Contract Documents to be assembled and furnished by
Contractor are applicable to the items actually installed and in accordance with the Contract
Documents, and have these documents delivered to Donohue for review and forwarding to

Owner prior to payment for that part of the Work.

14, Completion:
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a. Participate in visits to the Project to determine Substantial Completion, assist in the
determination of Substantial Completion and the preparation of lists of items to be
completed or corrected.

b. Participate in a final visit to the Project in the company of Donohue, Owner, and
Contractor, and prepare a final list of items to be completed and deficiencies to be

remedied.

c. Observe whether all items on the final list have been completed or corrected and make
recommendations to Donohue concerning acceptance.

D. Resident Project Representative shall not:

1.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Donohue’s authority as set forth in this Agreement.
Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of Contractor’s work.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in conneclion with the activities or operations of Owner or

Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by others
except as specifically authorized by Engineer.

Accept shop drawing or sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Project in whole or in part.
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